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MCTOpUKN rocypapcTea u

npaea lopckoro rAY
3.X. UaronoBa

Jlnbepanuam — ogHO M3 Hanbonee pacnpocT-
pPaHEHHbIX NOINTUKO-NPABOBbLIX TeYeHni. B nonu-
TUYECKWN 0O6MX0, TEPMUH «TMOepanmam» Obl1 BKIO-
yeH Ha pybexxe XVII- XIX ctoneTtunin nog BO3aencTeun-
€M MoNNTUYECKMX AEN PPaHLy3CKON Byp>Kya3HO
peBooLUn.

JInbepanrsam kak CNoXXHOE CTPYKTYPHOE SIBNiEHME
NpeacTaeT CerogHs U Kak MCTopmnko-dunocodckoe
TeyeHne, OOKTPUHA, U KaK NoNnTuyYeckasa naeoso-
rns, 060CHOBbLIBAIOLLAS MPOrPaMMHbIE YCTAHOBKM
006bEeaVHMBLLUVIXCS N0, €r0 3HAMEHEM COLMANBHbIX
CINOEB, 1 Kak 6onee UM MeHee MaCCOBOE OPraHm-
30BaHHOE ABMXEHWNE (NMnbepanbHble NONUTUYECKME
napTum, ABMXEHUS, FPYNMNPOBKU N T.N.).

JInbepanbHas Teopusi nepBoHa4asibHO chopMun-
poBanack Ha 3anaje, TOYHee, B psiae CTpaH Ha be-
perax CesepHon ATnaHTuKn. NMpryem ncxogHo oHa
He COCTaBNsAa HEKOW €ANHOWN LLKOJIbl OOLLLECTBEH-
HOW MbIC/N: TaK, CYLLEECTBOBASIV 3HAYUTESbHBIE PA3-
N4 MeXAay aHITMNCKON, aMePUKAHCKOM U ppaH-
LLy3CKOW NMbepanbHbIMU TPaaULMSAMIN, CKaabiBaB-
LWMMUCS NPUBAN3NTENBHO B OOHO 1 TO XE BPEMS,
HO OMMPAaBLUMMUCS Ha Pa3Hble TEOPETUYECKUNE UC-
TOYHUKM U, 4TO Aaxe Boniee BaXHO, pPeLLaBLUVIMU
pasHble UCToprYeckme 3adaqn. NMosaHee nnbepanb-
Hble NAeun OblIN NEPEHECEHDI U B APYrE CTPaHbl, B
TOM4umcne B Poccuio, 0aHako nepeHoc aToT Conpo-
BOXJaJICsl CYLLLeCTBEHHOM TpaHcdopMauunein, nbo
NCXOOHO 3TN naen GopmMynmpoBanncCh Kak OTBEThI
Ha BOMPOCHI, MOCTaB/IEHHbIE B COBEPLLUEHHO MHOM
NCTOPUYECKOM KOHTEKCTE. [1oaToOMy ceroaHs, pac-
cyxaas 0 nmbepanbHOM TEOPUN, NPUXOANTCS NPU-
HUMaTb B pacyeT 1 Te€ HALMOHaIbHbIE 0COOEHHOC-
TN, KOTOPbIE OHA UMEET B Pa3HbIX CTPAHaX MUpa.

«Pycckuii nubepannam ctpagan TUNnNYHbIMKU No-
pPOKaMu OTEYECTBEHHON HTENMreHuuu. Jinbepa-
Jbl HE YMENN FOBOPUTb HA OAHOM SA3bIKE C LUMPOKN-
MM Maccamm, BO MHOIroOM naeann3npoBann HapoL.
OteyecTBEHHbIV IMGEPaNN3M CTpaaan 6apCTBEHHO-
WHTENIMFEHTCKNM NpeHebpexeHneM Kk npobiemam
4aCTHOM COBCTBEHHOCTU U XO3SACTBEHHO CBOGO-
AObl. Pycckuii nubepanmam Oblil NPOTUBOPEYMBLIM,
He BrnosHe 0popMeHHbIM iBneHneM. CoumanbHas
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«Hago 3HaTb, YTO HET Aesna, Koero yCcTporicTBO Obi1o Obl TPyAHEE, BeAeHne
ornacHee, a ycriex COMHUTE/IbHEE, HEeXEeN 3aMeHa CTapblX NMopsiaKoB HOBbIMU.
KT0 6bI HY BbICTYNaa ¢ NOAOOHLIM Ha4YMHaHNEM, ero oxuagaeT BpaxaebHOCTb

TeX, KOMY BbirOAHbI CTapble NopsaKu, 1 XOI04HOCTb TEX, KOMY BbIrOAHbI HOBbIE».

Hukkono Makunasennun, 1513 r.

6a3a nnmdepanbHOro ABMXEHUs Bblna Tparnyeckm
y3kom» [1, c. 123].

Nnbepannam otnmnyaeTcs psaomMm ocobeHHocTeln
B paMKax pa3HblX HaLUMOHaNbHbIX Tpaamumin. Otaenb-
Hble acnekTbl ero Teopumn (3KOHOMUYECKUe, NOmn-
TUYeckue, 3TUYECKNE) MHOROA NPOTUBOMOCTAB/IAOT-
cqa apyr opyry. Takum oO6pas3omM, ecTb onpeaeneH-
HbI CMbICT B 3aKJIIO4YEHUU, YTO Nnbepannama Kak
4yero-To eaMHOro HMKoraa He 6bi10, Oblna NULLbL ce-
Mbs MnoéepannamMos. Mo-BUANMOMY, Mbl UMEEM
€10 C MHOXECTBOM Teopuii, 00 beAVHEHHbIX HEKM-
M OB LLMMM MPUHLIMNAMM, MPUBEPXEHHOCTb KOTO-
pbIM OTNIM4aeT IMbepanmam oT OPYrMx NAeosIorii.
Mpuyem NPUHUMMBLI 3TN A0NYCKAKOT PasHble UHTEP-
npeTtaumu, MoryT KOMOMHMPOBATLCS BECbMA NpK-
4yyaonmMBbIM 0Opa3oM, SIBASIIOTCA OCHOBaHMEM A1
CaMblX HEOXMOAHHbIX, MoAYac ONpPOBEPraloLLMX ApYr
OpyraapryMeHToB.

Ha Haw B3rnaa, K YMCy 3TUX MPUHLMIOB OTHO-
CUTCH, BO-NMEPBbIX, MHOAMBUAYANN3M, MPUOPUTET
VHTEPEeCOB MHOMBMOOB Nepea nHTepecamm ooLie-
CTBa MW FPyNMbl. ATOT NPUHLIAMN NOSyYan pa3Hoe
000CHOBaHME: OT OHTOJIONMYECKMX KOHLIeNUWi, B
KOTOPbIX OTAESIbHbIA YETOBEK C €r0 eCTECTBEHHbIMMU
npaBamu NpeaLecTByeT OOLLIECTBY, A0 STUYECKOro
NOHNUMaHNSA HOVMBNAYASIbHOCTU Kak BbICLLEN LIEHHO-
ctu. OH BOMMIOLWANICA B Pa3HbIX MHTEpNpeTaumsx
B3aMMOOTHOLLIEHWNI JIMYHOCTU 1 0BLLECTBA: OT Npea-
cTaBfieHns 06 OOLLLECTBE Kak O MEXAHNYECKON CyM-
Me MHOVBWAOB, PEaNN3YIOLMX COOCTBEHHbIE NHTE-
pechl, 00 60Jiee KOMMJIEKCHOIO NOAX0Aa, B paMKax
KOTOPOrO0 YesI0BEK paCCMaTPUBAETCH KakK CyLLECTBO
couyanbHoe, HyXaatoLLeecs OAHOBPEMEHHO 1 B CO-
TPYAHNYECTBE C APYrMMU JIIOAbMU, U B aBTOHOMUM.
OpHako naes npas MHOVBUAA, U3 KOTOPOW BbiTeKa-
IOT OCHOBHbIE TPebOBaHVS K 06LLECTBEHHOMY YCT-
POCTBY, HECOMHEHHO, NEXMUT B OCHOBE BCEX Nnbe-
panbHbIX TEOPUI, OTINYAA UX OT HennbepasbHbIX
NoaxonoB.

Bo-BTOpbLIX, A1 nnbepannama xapaktepHa npum-
BEPXXEHHOCTb ee NpaB YesioBeka 1 LLIeHHOCTW CBO-
604bl NMYHOCTU. XOTS coaep>KaHme npae, Kak n NH-
TepnpeTaums cBoO0abl, B XOAE A0JIrO UCTOPUN -
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©epasbHbIX MOEN NPeTepPneno CyLLECTBEHHbIE N3Me-
HEeHWs, NPUOPUTET CBOOOObI KaK rMaBHOM Ans nbe-
panoB LEHHOCTN OCTaNcs Hen3mMeHHbIM. CTOPOHHU-
KN «KJTaCCU4eCKoro» nnbepanmama TpakTyioT CBO-
604y HeraTMBHO, Kak OTCYTCTBUE MPUHYXOEHUS, U
BNOAT €€ eCTECTBEHHbIE OrPaHNYEeHUS B PaBHbIX Mpa-
Bax opyrux niogein. PaBeHCTBO popMasbHbIX Npas
OHW cHNTAOT €AUMHCTBEHHbLIM BUOOM PaBEHCTBA, CO-
BMECTMMbIM CO CBOOO0OV B Ka4ecTBe NpuopuTeT-
HOW LeHHOCTU. [MpaBa MHAMBNAOB CBOAATCS MU K
CYMME «OCHOBHbIX MPaB», B YNCNO KOTOPbIX BXOAAT
noanTuyeckne ceoboabl, cB0H604a MbICSIN 1 CBODO-
[a COBECTU, a Takxe npaBa, kacawLyecs He3aBu-
CUMOCTU NINYHOCTU, NOAKPENSIEHHbIE FAPAHTUAMN
4YacTHOW COOCTBEHHOCTHU.

«HoBble nubepanbl» NpeanaraloT NMO3NTUBHOE
noHnMaHme cBobodpl, AONOSHsAoLWee ceBoboay pa-
BEHCTBOM BO3MOXHOCTEW B KQ4eCTBE rapaHTuM OCy-
wecTteneHma npae. CBo60aa B X MOHMMaHUKU — 3TO
peanbHasi BO3BMOXHOCTb BbiOOpa, He npegonpeae-
JISEMOr0 HM APYrMMIN NoALMU, HM 0OCTOATENLCTBA-
MM XNU3HM CAMOro MHOUBNAA.

Ho Tak unn nHa4e, rnaBHO NOCbINKOM Nrubepa-
mn3mMa BNsieTcs NAESA 0 TOM, HTO Y K&XA0ro 4eno-
BeKa eCTb CBOE NpeAcTaBneHne 0 X1U3Hu, 1 OH ume-
€T NMPaBO peann3oBbiBaTb 3TO NpeacTaB/ieHmne B
Mepy CBOMX CMOCOBHOCTEN, N0O3TOMY 0BOLWECTBO
LOJXHO NPOSABNAATb TEPNNUMOCTb K €ro MbIC/ISIM U
MoCTynKam, eCnuv nocfiegHme He 3aTparmBatoT npa-
Ba Opyrux niogen. 3a CBOIO JONTYI0 UCTOPUIO Nnbe-
pann3m BbipaboTan uenyto CUCTEMY UHCTUTYLMO-
HaNbHbIX rapaHTU NPaB MHOVMBNAOB, B KOTOPYIO BXO-
OAT HEeNPUKOCHOBEHHOCTb YaCTHOW COBCTBEHHOCT
M NPUHLUMN PETUTMO3HOW TEPMMMOCTU, OrpaHnye-
HVE BMELLATENbCTBA rocy4apcTaa B chepy HaCTHOM
XXM3HW, NOAKPENIEHHOE 3aKOHOM, KOHCTUTYLIMOH-
HOe NpeacTaBuUTENbHOE NpaBneHne, pasaeneHmne
BNacTeN, noesa BEPXOBEHCTBA nNpasa v ap.

B-TpeTbyx, BaXXHbIM MPUHLMOM, XapaKTEPHbIM
ans nndepanbHOro Noaxoaa, ABAseTcs paunoHa-
JIN3M, Bepa B BO3MOXHOCTb MOCTEMNEHHOro LiesieHan-
paB/IEHHOrO YCOBEPLUEHCTBOBaHNSA 0OLLECTBA pe-
HOPMUCTCKMMM, HO HE PEBOJIIOLIMOHHBIMU MEpPaMMU.
JlnbepanbHasa OOKTpUHA NpeabaBAsSeT onpeneneH-
Hble TpeboBaHMs K xapakTepy NPOBOANMbIX NPeod-
pasoBanuii. Mo cnosam B. JleoHTOBMYa, «MeTOoL,
nmbepannama — 3To yCTpaHeHMe NOMEX JINYHOW CBO-
6opae. Takoe ycTpaHeHME He MOXET, 04HaKO, MPUHK-
MaTb POPMY HACUIbCTBEHHOIO NEPEBOPOTA NN
pa3spylieHus... CornacHo nmbepanbHOMY MUPOBO3-
3pEeHuto, HeOBXOAMMO YCTPAHATL B MEPBYIO o4Yepenb
HeOorpaHMYeHHbIe MOJIHOMOYMA FOCYAAPCTBEHHOM

BnacTu... HaobopoT, nnbepann3m OTHOCUTCS C Be-
JNYaALWLINM YBaXEHNEM K CYOBbEKTUBHbBIM MpaBam
OTAeNbHbIX IoAel... BoobLue nubepanbHOMY rocy-
[AaPCTBY MOJIHOCTbIO YyX bl HACUILCTBEHHOE BMe-
LIATeNbCTBO B CYLLIECTBYIOLME XN3HEHHbIE B3aVMO-
OTHOLLIEHUSA JIIOAEN 1 Kakoe-Nnbo HapyLLeHme Npu-
BbIYHbBIX XXU3HEHHbIX GOPM...» [2, C. 12]. DTO O4YeHb
XOPOLLO OTPaxaeT NPUHLUMbI, BbITEKAIOLLNE U3 JN-
BepanbHoM Teopun. XOTH Ha MpakTuke nubepanam
He pas Cy4anocb OT HUX OTCTYNaTb, MOCKOJIbKY CO-
umanbHble NpeobpasoBaHns — 3TO BCEra «HapyLue-
HUWE NMPUBbIYHbIX XU3HEHHbIX POPM>», 0AHAKO UMNe-
paTMBOM nnbepasnbHbix pedopM SBNSETCS NPUH-
UMN MUHUMAIbHOrO HapPYLUEHUSI UMEIOLLMXCS UH-
OMBUAYyasbHbIX NPaB.

C stum cBsi3aHa n gpyras yeprta nubepanb-
HbIX METOA0B — UX «@HTUKOHCTPYKTUBU3M»: NIN-
6epanbl 0ObIYHO NOAAEPXUBAIOT «COLUANBHYIO
VHXEeHepuio» N1LLb B TO Mepe, B KaKOW OHa yC-
TpaHsaeT nperpaabl Pa3BUTUIO YXE CITOXMBLIMNX-
CS MHCTUTYTOB N OTHOLWEHUN. VX uenblo He 98-
nseTcs N306peTeHmne KOHKPETHbIX MPOEKTOB «X0-
powero obuwecTea» N NPOBEAEHNE B XXN3Hb HE-
KX MPON3BOJIbHO CKOHCTPYMPOBAHHbLIX MOAESNEN
[3,c. 31].

TakoBbI, HAa Hall B3rNs4, OCHOBHbIE MPUHLNMbI
nméepanmama. 3TOT CANCOK A0CTAaTOYHO NOJHbIN,
XoTd Bceraa MOXHO HaTU Kakylo-HUOyab nmbepanb-
HYIO TEOPUIO, KOTOPAs He BIMLLIETCA B JaHHbIN nepe-
YyeHb. B TeuyeHune cBoel gonron nctopmmn nndepa-
JIN3M CJTYXXWN pa3HbIM LIENIIM M MHTepecam, NpUcho-
cabnmBancs K pasHbiM MECTHbIM TPaAULINAM U UC-
NMonb30Bas pa3Hble TeopeTnieckme A3bikn. 1o 3Tow
NpUYnHE Kaxaoe onucaHune, npeanonaraioLlee Bbl-
COKMIN ypOBEHb 0000LLEHUS, HEN30EXHO OyaeT He-
BEpPHbIM. TO XXe CaMOoe MOXHO CKa3aTb NPOo BCE Mo-
NINTUYECKNE TEOPUN 3a UCKITIOHEHNEM TEX, KOTOPbIe
co3anv gorMaTnyeckme CUCTeMsI... BolBog, n3 ato-
ro MOXHO CAenaTtb Takon: nmbepannam — 3T0 He
CUCTEMA, COCTOSALLAA U3 Pa3 1 HABCEraa 3aaHHOro
Habopa 3N1eMeHTOB, 3TO CKOpee Hekas 001acTb Naen,
[onyckaroLasa pazHoobpas3Hble KOMOMHaUMK, OaHa-
KO MMeIoLLIast PV 3TOM BIOJIHE onpeaesieHHble rpa-
HULbI.

B xoae fpaHHOro nccnenoBaHms Obiv BbiSIBIEHbI
0COBEHHOCTU pa3BnTnsa NnbepanamMma oT MOMEHTa
€ro 3apoXxaeHnsa B KoHUe XVII Beka o cerogHsaLHe-
ro OHs, BblAeneHbl ero aTanbl, NPOBeAEH CPaBHU-
TeSIbHO-NCTOPUYECKNI aHaNN3 B3rNaA0B nNpeacTa-
BUTENEN KaXA0ro U3 Te4eHnin nnbepanmama Ha no-
JINTUYECKYIO BNACTb, MOKa3aHbl YePThl CXOACTBA U
pasnnyms B X BO33PEHUSX.
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