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AHHOmayus. AHanusupyemcsi cocmosiHue cyO0ebHol cucmembl Pecriybnuku Abxa3susi 8 ceeme KOHCMUMYUUOH-
Hol cydebHoli pechopmbl. [TposedeH aHanu3 0CHO8HbIX owubok GaHHoU peghopmMbl. OyeHusaemcs pocculickKull
orbim 8 nocmpoeHuuU cydebHoli cucmeMbl, 8 MOM Yucre — U 8 ceeme e20 8nusiHUs Ha Pecriy6ruky Abxa3usi.
Paccmampusaemcsi kpumuka ECI4Y 6 omHoweHuu 80eHHbIX cydos 8 yacmu rpobrnem ux He3asucuMocmu om
80eHHO20 KoMaHOosaHusl. [Jenaemcsi 8b1800 0 npobreme yupexdeHusi KoHemumyyuoHHoeo cyoa.

Knrovesbie cnosa: cydebHasi cucmema Pecriybnuku Abxa3us, BepxoeHbili cyd, ApbumpaxHbili cyd, 80eHHbIU
cyd, eopodckoll cyd, palioHHble cyObl, 06beduHeHuUe 8bicuiux cydos P®, cydebHas peghopma.

Mpoxoasiias B AaHHbI MOMEHT B AGxasun cy-
nebHasa pedopma ctana o6GbEKTOM MPUCTaSIbHOIO
BHMMaHWs1 abxas3ckux y4deHbix-npaBoBedoB. Heob-
XOAMMOCTb pecopMUpPOBaHUsST CyaebHOM CUCTEMBI
Obina o4eBngHa yxxe 4aBHO.

C 0fHOWM CTOPOHbI, CUNbHasA 1 He3aBUCKMMast Cy-
nebHas cuctema gormkHa caenartb CTpaHy MHBECTU-
LMOHHO NpuBReKaTenbHOW, a C OPYron — NOBbICUTb
YpOBeHb COBMoAeHMs NpaB YeroBeka, YTo, Teope-
TWUYECKUN, CHU3UT YPOBEHb KPUTUKU pecrnybnukm co
CTOPOHbI 3anafgHblX y4eHbIX-NPaBOBELOB Y NONUTU-
KoB 1 OygeT cnocobCcTBOBaTh CKOpenemy npusHa-
HMIO He3aBucumocTy Pecnybnvkmn Abxasus.

OCHOBHbIMM LiensaMu cynebHon pedopmbl Obinn
obpeTeHne NOANMHHOM HEe3aBUCUMOCTU CyaeOHON
BETBM Bnactm u ydpexgeHne KOHCTUTYLIMOHHOro
cypa [4, 13]. MNonblTaemcsa BKpaTLe npoaHannanpo-
BaTb YCMexXm v HegocTaTkM AaHHOW cyaebHoun pe-
opMbl.

Tak, HecmoTps Ha 3akpenrneHHoe B CT. 68 KoH-
cTMTyuun PA nonoxeHve 0 TOM, YTO NpaBoOCyAue B
Abxa3nn oCyLLEeCTBNSAETCA WUCKIIOYUTENBHO CYAOM
— B AbBxa3nu Takke CyLLeCTBYIOT U kBa3ncyaebHble
opraHbl NpaBoCcyausl, AeSATENbHOCTb KOTOPbIX HUKaK
He perynupyetcsa rocygapctsom [10, 6]. Brnipoyem,
nogobHble opraHbl cylecTByoT U B Poccuickon
depnepauunn (Hanpumep, TPETENCKNE Cyabl), OAHAKO
UX OeATenbHOCTb perynmpyeTcs 3akoHom [1, 8].

Ha cmeHy KoHctuTyumoHHbix 3akoHoB PA «O
cypoyctponctee B PA» n «O6 apbutpaxHbix cygax
PA», 3akoHoB PA «O BepxosHom cyae PA» n «O Bo-
eHHbIX cyaax PA», paHee perynmpoBaBLUnX OesTernb-

HOCTb cyaebHon cucTembl, NpuLen eauHbii KoHcTy-
TyumoHHbI 3akoH PA «O cynebHon Bnactmy» [12].

CypnebHyto cuctemy PA coctaBnsitoT: KoHCTuty-
LUMOHHBIN cyn, BepxoBHbin cyan, ApOuTpaxkHbIA cya,
BoeHHbIN cya, cygbl panoHoB u . Cyxyma.

KOHCTUTYUMOHHBIN Ccya sBhAsieTcs  cygebHbim
OpraHoM KOHCTUTYLIMOHHOIO KOHTPOJIsi, CaMOCTOsI-
TEMbHO M HE3aBWCKMMO OCYLLECTBASOWUM cyneb-
Hyt0 BriacTb NOCPEACTBOM KOHCTUTYLMOHHOIO CyA0-
npoussoacTea.

CTouT OTMETUTB, 4YTO B ABXa3um noka Yto He Ha-
yarncs xapakTepHblii ans Poccumn gucnyT — cuntatb
nn KOHCTUTYLMOHHBIN cyg BbicWMM cynebHbIM op-
raHom. B camom 3akoHe cyq TakoBbIM He Ha3sblBa-
eTcs, paBHO Kak u B Poccum (HecmoTps Ha paclum-
puUTENbHOE TOMNKOBaHMe 3akoHa KOHCTUTYLMOHHBIM
cyaom Po).

KOHCTUTYLIMOHHELIN Cyh NnaHupyeTcs yvypeauTb
B 2016 r., ogHako cywecTByeT psg 060CHOBaHHbIX
COMHEHWIA B TOM, YTO 3TO yAacTCsl OCYLLECTBUTL B
yKasaHHbI cpok [11].

Cuctema obwumx cygos Pecny6nuku Abxasus
npencraBneHa BEPXOBHbLIM, BOEHHbLIM, FOPOLCKUM U
paioHHbIMK cygamu.

BepxoBHbIN Ccyn BO3rMaBnsieT CUCTEMY CYOOB
obLLeln IPUCOUKLMN N OCYLLIECTBASIET CNEAYOLLY0
OesTenbHOCTb: 1) MPon3BoAnT HaA30p 3a AesTenb-
HOCTbIO CUCTEMBI CyA0B 0OBOLLEN HPUCONKUMK; 2) He-
nocpencTBEHHO cam OTMpPaBrsieT NpaBocygue B Ka-
YyecTBe cyda NepBOW, KacCauMOHHOW U HaL30pHOM
WHCTaHUUA N MO HOBbLIM UIN BHOBb OTKPbIBLUMMCS
obcTtosaTenbcTBaM; 3) AaeT PyKOBOAsLIME pasbsac-
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HEeHWs1 MO akTyanbHbIM BOMpocaM cyaebHon npak-
TUKN OesATEeNbHOCTU CyLoB OOLLENn topucavkumm, a
TaKKe OCYLLECTBMNSAET KOHTPOSb 3a WCMOSIHEHMEM
cydamu obLuen 1pucankuumn noctaHoeneHmn Mne-
Hyma BepxoBHoro cyga; 4) nybnukyeT cyaebHble
akTbl, pewaer npobrnembl rmacHocT B obrnacTtu
CODCTBEHHOW OeATENbHOCTU, B TOM YUCIIE €XEerof-
HO NyOnuKyeT OoKnag O CBOEWN OeATernbHOCTH; 5)
obpauwlaetcst B KOHCTUTYLMOHHBIW Cyf, C 3arnpocoMm
O KOHCTUTYLIMOHHOCTM 3aKOHa, NPUMEHEHHOro Unm
noanexatiero NpUMEHeHNo B Aene, paccmarprea-
€MOM MM B NMto6ON MHCTaHLMW.

B cBasu c¢ yypexgeHnem KoHCTUTYLIMOHHOMO
cynay BepxoBHoro cyga Obinmn n3bsATbl NONHOMOYMS
B cchepe KOHCTUTYLMOHHOrO KOHTponsi. KoTopbiMu,
K CMoBY, OH U TaK He MOr Mofb30BaTbCA MO NPUYK-
He OTCYTCTBMS COOTBETCTBYHOLLUX NPABOBbIX aKTOB,
PEerynvpyroLLmx AeaTenbHOCTb MO KOHCTUTYLIMOHHO-
My NpaBoCyauto.

BoeHHbI cyg ocyulecTBnseT cygebHyto BnacTb
B BoopyxeHHbix Cunax, a Takke B opraHax ucnon-
HUTENbHOW BMNACTW, B KOTOPbIX 3aKOHOM MpeayCcmo-
TpeHa BoeHHasi cryx6ba.

Bnpoyem, 3akoHogaTens ycTpaHun npoben B 06-
nacTu paBeHCTBa CYAOB TE€M, YTO HblHE (PUHAHCK-
poBaHne BoeHHbIX CyqoB BbiBEAEHO U3-Nof Beae-
HUst MuHMCTEpCTBa OOOPOHLI U HApaBHE C MHbIMU
cyoamu nogymHeHo MuHucTepcTBy (OMHAHCOB.

B Pecnybnuke AbGxasusa genctasytor CyxyMcKui
ropofcKkon cyg, a Takke criegylolime panoHHble
cyabl:

. Farpckuin panoHHbIN Ccya;

. N'ygayTckumn panoHHbIn cya;

. CyxymcKuiA panoHHbIV CYA;

. TynpbInwcknii panoHHbIN CyA;
. O4amybIpcKMIA panoHHbIV CYA;
. TKyapyanckum pamoHHbIN Cya;
. Manckun panoHHbIN cya.

BnpoyeM, HesicHa npuHUMNWanbHas pasHuua
MexXay rpakgaHCKMMKM U BOEHHbIMU cydamu. Ouve-
BMAHO, He 3HAET ee 1 3akoHoAaTerb, Tak Kak coeau-
HUN perynupyowmne OesTenbHOCTb AAHHBIX CyO0B
HOPMbI B OOHY CTaTbto 71 «PaloHHbIE U BOEHHbIN
cyabi» K3 PA «O cynebHoi Bnactuy.

Ctout otmeTuTb, 4to ECIY 3acny>keHHO KpUTu-
KyeT OeATenbHOCTb BOEHHbIX CYAOB W CTaBUT MOA
COMHEHME UX «HE3aBUCUMOCTbY» OT BOEHHOro KO-
MaHgoBaHus [3].

ApbutpaxHbln Cyq OCYLLEeCTBrSIeT npaBocyaue
nyTem paspeLleHnsi 3KOHOMUYECKNX CMIOPOB U NHbIX
NOABELOMCTBEHHbIX EMY J€r.

Kak otmeuana ®.A. KBuuUMHUS, apOUTpaxHbIN
CyA ABNseTCA eANHCTBEHHbIM 3BEHOM CyaeOHON cu-
CTeMbl B chepe 3KOHOMUYECKOro NpaBocyauns n oo
HacTosILLIero BpemeHu paboTaeT B KadecTBe AOBYX
WHCTaHLW: NepBON U Haa30pHoOW. Takum obpasom,
cyObekTbl apOUTPaXKHOrO NpoLecca NULLIEHbI NpaBa
Ha obxanosaHue cyaebHoro akta. NepecmoTp pe-
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LIEHMN apOuUTpaXKHOro cyaa OCYLLECTBIISIETCS TOSMb-
KO B HA430pPHOM MHCTaHLUuK [5].

Brnpoyem, pecdopma He ycTpaHuna AaHHOro Ha-
PYLUEHUS], TaK YTO CErodHsi B COOTBETCTBUM CO CT.
78 K3 PA «O cynebHon Bnactuy» apbuTpaxHbi cyq
paccMaTpvBaeT gena no nepBov UHCTaHUUW, OCy-
LLIECTBIISIET NEPECMOTP HE BCTYMMBLUNX B 3aKOHHYH
cuny cygebHbIX akToB B Mopsiake Npou3BOACTBa B
KacCauMOHHOM WHCTaHUWUW, paccMaTpuBaeT B Mo-
psgke Hag3opa BCTYMMBLUME B 3aKOHHYH CUMY Cy-
AebHble akTbl M NepecMmaTpuBaeT No HOBbIM U BHOBb
OTKpbIBLLUMMCH 06CTOATENBCTBAM BCTYNUBLLNE B 3a-
KOHHYI0 cuny cyaebHble akTbl.

OTcyTCcTBME CUCTEMBI apbUTPaXHbIX CyOoB B
Pecnybnuke Abxasus npuBoguT K CUTyaL MK, Korga
OOMH U TOT e opraH crnepsa NpMHMMaeT NOCTaHOB-
NeHne, a No3)xe NPoBepPSIET ero Ha NpeaMeT 3aKOoH-
HocTw [7].

OpHako, HECMOTpPST Ha XenaHusi abxasCKux Cy-
Oewn co3gatb cUCTeMy apOuTpaxKHbIX CydoB, crieay-
eT npoaHanuanpoBatb onbIT Poccunckon depepa-
LMKn B 06nacTn NocTpoeHUs CUCTEMbI apOUTPaXKHbIX
cypoB. [1o HegaBHEro BpeMeHn apoutpaxHble cyabl
3aCNy>XeHHO cuyuTanucb Hanbonee NPOrpeccuBHbI-
MM, OAHAKO CerogHsi 04eBUOHO, YTO UX UCTOPUSA NO-
JoLuna K KoHuy [2, 9].

B cBeTe rnybokoro kpuauca cygebHom cuctemsl,
NMOPOXOEHHOTO MPOTUBOCTOSIHUEM BbICLUMX CYO0B
Poccunckon ®epepaumn, BbINMBLUEMCA B Cylle-
CTBOBaHME ABYyX NOAXOLAOB K pa3peLleHuIo OOHUX
M TEX XXe Aen Ha OCHOBaHUM PasfNYHbIX NPaBOBbIX
Hopwm (I'TTIK n ATIK) B pamkax eguHon cyaebHom cu-
CTEMbI, B LENAX peanu3auumn noen eguHcTea cu-
CTeMbl cygebHoN BnacTu 1 yKpenneHns BepTukanm
BnacTu nornowleHne Briclwero apbutpaxHoro cyaa
P® BepxoBHbIM cygom P® kakeTcs npaBOMEpPHbIM.

OpHako B ABxa3un B OaHHbIA MOMEHT elle He
CNOXWIcst Kpusnc cynebHon cuctembl B JaHHON
chepe. Bnpouewm, yuntbiBas ypoBeHb BUAHUS pOC-
CUMCKMX 3aKOHOB W NMPaBOMNPUMEHUTENBHONM NPaKTU-
K Ha Pecnybnuky A6xa3nsi, HEBO3MOXHO OTpULaTh
n cnuaHne ApbutpaxHoro cyga PA ¢ cuctemon cy-
00B 00LLen pUCaMKUMN B AanbHenwem, no npu-
mepy Poccuiickon ®depepauun.

B 3aknoueHne HeBO3MOXHO He ykasaTb Ha 3Ha-
ynmocTb cynebHonm pedbopmbl ona Pecnybnukn AG-
xasus. LleHTpanbHOe MecTo B Helr Mo npasy 3aHsNo
yypexaeHve KoHctutyumoHHoro cypa. OgHako He-
06X0aUMO NoAYEPKHYTh, YTO 0ObeM hMHaAHCOBOW MO-
MoLLm Poccun ans ABxasum conocTaBum C OLOIKETOM
nocrnegHen. MNpu aTom cnepyeT 0b6paTuTL BHUMaHWeE
Ha CHWXeHWe PUHAHCOBOW NMOMOLLN, a Takke Ha obe-
CUeHMBaHWEe pybnsl, YTO rPO3UT HEBO3MOXHOCTHHO
yypexaeHus KoHcTuTyumoHHoro cyga PA B cpok.
Takke He NOCTPOEHO OTAENbHOE 3aaHne, NpeaHa3Ha-
YeHHoe nog Hyxabl KoHCTUTYUmMoHHOro cyaa. B uncne
NpoYero He pelleHa npobnema no KagpoBOMY YKOM-
NEeKToBaHNO KOHCTUTYLIMOHHOTO cyaa.
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